
®

®

3TTFT  FT  ctiiqrmqJ

/

OfandiTrraCentralGST,.u.didi8TFT,`GSTBhav&n,Revenr.grfimrm!±,mtquPhone:07fice of the Commissioner{Tarand,3T7an6Haiq,c`   3cootu!9-26306065F`ax;079-26305136

HiedU  t5Tqa                                      B_Mall.  commrappl 1 -cexamd@,1llc  in

v Read. Post
|N  No.  :  2o211064SW000000802D                                                            g)P39 7-a  39t±3

qT) TfrrEiT rfu /   File  No. GAPPL/ADO/GSTP/322  &  323/2021-APPEAL
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Tr)
qiftIT fin TrIT /
Passed  By Shrl  Mihlr  Rayka,  Jolnt  Commissloner  (Appeals)___-------------------__

(q)
an rri fl ffro /Dateofissue

2910  2021

(i)

Arising  out of Order-In-Original  No   (1)  ZW2410200306566  dated  26.10  2020,  (2)

ZN2411200110901  dated  09.11.2020  issued  by Assistant  Commissioner,  Divlsion .I V

(Dholka)   Ahmedabacl  North

(i)
3Ffted FT " 3fr{ trFT 7

M/s  Shantl  Splntex  Pvt.  L(d   (24AAOCS8908EIZ3)

Address   .-Sub   Plot   1,    Unit    1,    Survey   No.    297,    Dholi
Name  and Address of theAppellant

Integrated       Splnning       Park      Limited,       Dholi,       Dholka,

Ahmedabad-382240

I

(A)

FT 3TraQr(3Ttha)  ri alita  ap 6qfiH  FdmFafa.  ait* # 3vIza qTfun 7  qTfa-a FTaT
3rdfa FT H HaFT ¥i
Any   person   aggrievecl   by   this   Orderiii-^ppea]   may   file   an   appeal   to   tlie   appr()priatcauthorityinthefollowinwaJ.NationalBenchorRegionalBenchofAppellateTribuiialframedunderGSTAct/CGS'FiTCTinthecaseswhereoneoftheIssuesinvol\JedrelatesloplaceofsupplyasperSe(``Ionlog(5)ofcGSTAct,2017.TAtcGS'r^t`t-o\hel`

(i)

(ii)(iii)
State  Bench  or  Area  Bench  of AppellaleTribunalframed  underGS        c  /  ,    L1aboveinternisofSection1097ofCGSTAct, 2017natshallbefiledasprescribedunderRuleIll)or  CGSTmpaniedwithafeeofRs.OneThousandforeveryRsOneeditinvolvedorthediffereiiceinTaxorInputTaxCic(lile,feeolI)enaltydetermineclintheorderappealeclagainsl,

Appeal  to   the  Appellate  TribuRules,2017andshallbeaccoLakhofTaxo].InputTaxCrinvolvedortheamountofI`in

I Rs   Twent   -Five Thousand.

(8)

Appeal  under  Seclior,   1 ] 2(1)  owithrelevantdoculTientseithAppellateTribunalinFOI"aofCOSTRules,2017,andshfc               ct,                  0     PPerelectronicallyorasmay   be   notiried   by   the   RegistiarSl`Apl,-05,oilcommonportalasprescribeclimdcrRuleIloallbeaccompamedbvacopyt)rtheorc]erappcaleclfigalns

tl

withm  seven dariorji!i_ng±ORM  GST APL-05  oii|i±ie_i_______~__________.__.  __AppealtobefiledbeforeAi)pellateTrihunalun(lei-Seclioii112(8)ortheCGSTAct,2(H7

(i)(ii)(C)

after paying -(i)Fun  amount  of Tax   liiterest.I  FmeLFee  and  Pe|±a±±iLarismg  from  the  Impugnedorder,asisadiiiiLtecl/accepteclb}'theappellant,ancl(ii)(ii)AsumequallolweiilriveercentoftheremainmgamountorTaxindispute,inadditiontotheamountpaidunclerSection107(6)ofCGST"2017,arisingfromthesaidorder,inrelattontowhichllieappealhasbeen

filed.                                 ______-_ _------------TheCentralGooiT;--&ServiceTar(NmlhRemovalofDirficulties-)--6Tr-cTei=: -2-01C)-(k``cd--0312.2019hasprovidedtliatlhcappealtotribunalcanbemaclewiUmithreemooois=:,gi:s±#:_£uar£±*A°£e±%::£ui:g±ht,!ecr#|e[£':h=#-:*#;%;j$2g=eg¥:=e¥[:=_w¥::v¥,I:±w=n==:,:I,=ogv:i_a:peaL`ga:pe,3',=9



No.   29

£
F.No. : GAPPL/ADC/GSTP/322, 323/2021ORDER-IN-APPEALM/s.ShantiSpintexPrivateLimited,SubPlot1,Unit1,Survey

Dholi  Integrated  Spinning  Park  Limited,  Dholi,  Dholka,  Ahmedabad

-  3822 0,  Gu].arat,  (here/.naffer referrec/ as  `cippeJZczrL£')  has  filed  the  following

two  ap eals  against the  Orders  passed  in  the  Form-GST-RFD-06  (here/.nafrer

referre as  `t.mpttgnec! order')  rejecting  reftind  claims,  issued  by  the  Assistant

Comml sioner  of  CGST  &  Central  Excise,  Division  -V  -  Dholka,  Ahmedabad

North mm.iss]ior\erate (hereinafter referred as  `adjudicating c[uthorirty').

Sr. . 0  No.  &  Date Appeal  No.  &  Date Refund Refund

rS9hc!

No. ClaimedRs. RejectedRs.

01 Z 2410200306566 GAPPL/ADC/GSTP/322/2021 35,33,287/-11,23,432/- 5,85,684/-

ate  :  26.10.20 Date  :  25.01.21

02L 2411200110901 GAPPL/ADC/GSTP/323/2021 9,720/-

ate  :  09.11.20 Date  :  25.01.21

2(i). The    `appe!Jant'   is    holding    GSTIN    No.24AAOCS8908EIZ3    and

engag in   business  of  Textile   manufacturing.  The  `appezlczrLf'  had  filed   th

afores id   Refund  claims  of  accumulated   Input  Tax  Credit  on  the  ground  o

Invert d  Duty  Structure  (Where  rat:e  of GST  on  inward  supplies  being  highe

than he    outward    supplies).     In     response    to    said     refund    claims    th
`adjudi cit{ng   atithoritg'   had   issued   ``Notice   for   rejection   of   application   fo

refund in   both   above   matters.   Thereafter,   the   `cic!jttczjccift.ng  czttfhoritg'  ha

rejecte certain  amount  of  refund  claims  as  mentioned  in  above  table  vid

above tated   RFD-06   i.e.   the   `i.mpugnec!  orczer'  dated   26.10.20  &  09.11.20
/

The    `ct r.Ltc!{c`citi.rig  cittfhoritg'  while   rejecting   refund   claims   ment`iohed   in   th
`impug ecz  orczer' that  refund  claims  rejected  ``basec!  ori  L/erc!jct o/Mczczros Ht.g

Court udgemeut in the case  Of Tut.  TrarLstomelstory Afcons Joint Verrfure  an

Rule  8 (5)  Of the  CGST  Rules,  2017  read  u)ith  SecttorL  54(3)  Of the  CGST  Ac

2017„. Basically,   the   refund   of   accumulated   ITC   of   fropu£  Seruices  due   t

Invert d  Duty  Structure was  rejected.

2(ii). Being   aggrieved   with   the    `[mpLtg7iecz   order',   t:he   `appezzcirit'   ha

filed  t e aforementioned  two appeals on  the  ground  that -
`the L amed AssistarLt Corrrmissioner has erred in laui and facts Of the cases b

rejecti g  refund  application  u)ithout  considering  the judgment  Of Hon'ble  mg
Court •if  Gujarat  in  case  Of  M/s.  VKC  Foodsteps  India  Put.  Ltd.  As  per  sca

judgm ntrefundOfITCOflrLputServicesisallo¥peftti':L,'
1i-i,:::,,:a,:::,?

`       .`---.-::,;;.:::,

`,-+

®



F.No.  :  GApf.l/ADC/GSTP/322,  323/2021

The  `appezzartt' vide  let:ter dated  21.10.2021  has  stated  that  they

have   filed   the   aforesaid   appeals   placing   reliance   on   judgment   of   Hon'ble

Gujarat  High  Court  in  the  case  of  VKC  Foodsteps  India   Pvt.   Ltd.  V/s.  Union

Of  India  for  claiming  refund  of  accumulated  ITC  of  Input  Services.  Hovyever,

in  the  said  matter  based  on  recent ]'udgment  of  Hon'ble  Supreme  Court  the
`appezJcirit' wishes to  withdraw  both  the  appeals.

4.                     Since  the `appelJan£' has  claimed  the  refunds  of accumulated  ITC

of   `Jnpuf   Sert;I.ces'   on   the   ground   of   Inverted    Duty   Structure   which    is

inadmissible  as  per  the  Hon'ble  Supreme  Court's  judgement  in  the  case  of

M/s.   VKC   Foodspets   India   Pvt.    Ltd.   As   the   appellant   has   requested   for

withdrawal    of    appeals,    the    appeals    under    consideration    has    become

infructuous.  Accordingly,  considering  the  appellant's  request  for  withdrawal

of appeal,  I  dismiss  the  appeal  as  withdrawn.

5.         3iu^Itlct,cicl  an a* dPr 7¢ 3TtPrFT FT ffro 5qdr aas a fin arm ti

5.          The appeals filed  by the  appellants stand  disposed  of in  above terms.

Joint  Commissioner  (Appeals)

®

Superintendent
Central Tax  (Appeals)
Ahmedabad

Bv  R.P.A'D.
TO,
M/s.  Shanti  Spintex  Private  Limited,  fesub  Plot  1,  unit  1,
Survey  No.  297,  Dholi  Integrated  Spinning  Park  Limited,
Dholi,  Dholka,  Ahmedabad  -382240

1.     The  principal  chief commissioner of central Tax,  Ahmedabad  zone.
2.      The  Commissioner,  CGST & C.  Excise,  Appeals,  Ahmedabad.
3.      The  Commissioner,  Central  GST & C.  Ex.,  Ahmedabad-North.
4.      The  Deputy/Assistant Commissioner,  CGST & C.  Ex,  Division-VII  -S  G

Highway  East,  Ahmedabad  North.
5.      The Additional  Commissioner,  Central Tax  (System),  Ahmedabad  North.

Guard  File.
7.       P.A.F„e


